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CHARLES GORDON HOPKINS, Editor.

BUSINES S C!

R_D_Ls‘. ‘_' '

W. A. ALDRICH, B
Jmporter & Dealer in General Merchandise,
Homolulu, Cabu,-S. 1.

jand Prodace bought and snld. Agent for the sale of the |
prodacts of the Lihue Plamation. 351
gas, W, MSHOP WM. A, ALTICH.

BISHOP & CO.,
FE S O EA ECEHE S o

gfice in the East corncr of * Makee's Block,' on
Kaahumanua street, Honololu,
Wil receive depostis,
Discount first class business paper,
Attend to collecting, &c. Le. &e.

WILLIAM BEADLE,
FARRIER & GENERAL BLACKSMITH.

Marime Sireet, opposite the Flour Mill.

@ W. B trusts that bls long experience and Lis skill in horse-
shating, for which he can vefer to a large number of geulle-

n resideut ino Honolulo, will ensure bim o sbare of public

tronage. 5l-1f

151

C. BREWER 24,
GENERAL COMMISSION MERCHANT,
Honolulnu, Uahn. S, 1.

Yuser advanced oufavorable term=for RBillsof Exchangeon |

the United States, England, or France, KERT)

i L N. CASTLE.

AMO® 5, COOKE.

CASTLE & COOKE,

lmporters & Wholesale and Retail Dealers
in General Merchandise.

JAS. A. BURDICK,
COOPER AND GAUGER,

Bags 1o inform his friends and the putlic generally, that he
pas recommencdd his Conpering Business at the stand
cormer of Fort and Hoter streets, and respectiuliy solicits
a share of the public patromage. All orders promptly at-
teoGed Lo, =1

=. (ZLA‘R;(.
Dealer m DRY and FANCY GOODS,
HOTEL STREET.

N B—Constantly on hand, a large aud select assortment of |

Fancy Goods and Trimmings.
J. E.CHAMEBERLAIN,

ATTORNEY AT LAW.

Olice on the corner of Merchant aud Kankas=
mann strects, up stairs.

Taies 10 Real Estate examined, Coaveyancing, Copying,
Translating, &kec., &e., done 3t moest reasonable rates

77

and with dispatch. 15-Gin*
J. F. COLBURN,
AUCTIONEER,
Homnolulu, Oabu. i-tf

Hawaiianm Flour Company,

d. P. EVERETT,
TREASURER AND AGENT.

W. FISCHER,
Cabinet Maker and French Polisher,

l:.lrl sireet, opposite the Gevernmeur Honse,

&

DP. N. FLITNER,

CONTINUES his old business at the new store on
Kanbhumanu streel.

Chronmpeters Ratad by observations of the sup and
stars with a trapsit instrument accurately agdjusted
o the meridian of Honolulu.
given to fine walch repairing.
rant plasses silvered and adjusted. Charts and
Nautical instruments constauntly on hand and for
wale. 28-ar

DR. FORD?s

Odice and Drug Store, QGueen Street, near the
Mnarket.

flip's Medicine Chests refitted and Prescriptions carefully
prepared under the supervision of LANGHERNE. Hos,

_‘f“i-“ vapor, shower and medicated Baras, at all hours.
inu

-

GILMAN & CO..
Ship Chandlers and General Agents,

Lahnina. Maui. S. .
Supe mupplied with RECRUITS, STORAGE and MONEY.
JOSEPH P. GRISW OLD?¢
Attorney nt Law.
Office Kanhumann Strect,
HONOLULU, DAHL. 26-tf

CHAS. F. GUILLOU, M. D.
LATE SURGEON UNITED STATES NAVY
Cousalar Physician 1o Sick American Senmen,
ASD GENERAL PRACTITIONER.

! OFFICE corner ef Kaahkumsnu end Merchaut strects,
Eindrace et Dir, Waod's mansion, Hotel strect

- Uflice hoars from 11 A. M. 102 P. M., at other hours
re 2t his residence. G-l

",
—

sAMES HEDLEY,
PILOT,

omo Kittie, Ascension Isl.

4% pral

& s kuown for many years as the Pilot of the Lee Har-

¢ lsiand of Ascension, begs to inform his friends
Le s on his way back to thal ldland, and will be pre-
par=d

GUzr

that

Lis services. -3m

—

il. HACKFELD & C€O.,
General Commission Agents & Ship Chandlers

Hounoluin, OGaha, H. L. 35-tt

—_—

E. HOFFMANN,
Physician und Surgeon,

By Uffice 1 the New Drng Swre, corner of Kaahumanu and
Wieta st Makee & Authon’s Block. itn

8. HOFFMEYER,
COMMISSION MERCHANT,

chandise.

LAMAINA, MAULLH L. 9er

——

L vow mour, . TH. HEUCK,

Yon FMIOLT & HEUCK,
Ceueral Commission Merchants,
HWonolalu. Onkhn. S. § 250

GEORGE . HOWE,

Lumber Merchant,

Lempey y ‘ Sta
o e ;..lli C:‘r.rr of Lueen nud hm-;‘ .

s, JOEMN-
HEOUSE CARPENTER, &C.,

King Stecet, mearly oppesite the Bethel,
gy

intunates 1that he s mﬂ‘ to execute any
the shove line, and hopes to me it a share of
trosage. 6-tf

i

‘_‘l;‘u_‘iif pa

—

Honolulu Medical #all.

DR. McKIBBIN, SURGEON, &eu

Particular attennon |
Bextayt and Quzd- |

to wttend %o all who may visis that plaee and re- |

Deajey in Ship Chandlery nnd General Mer- li

HONOLULU, DECEMBER 18,

1858.

BUSINESS CARDS.

t JAMES LOCKWOOD,
TIN AND COPPER SMITH,

LAHAINA, MaLL

| oo All work in his line will
n & workmanlike manner,

NEW COOPERAGE!
LEWIS & NORTON,

sy

be execuled with prompiosss and

CEPEDP E™ BT ER Ss o

KING STREET, HONOLULY.
HE SUBSURIEERS WOULD INPORM THEIR Friends

| stroel, coruer of Bethel street, near the Sailor's Howe.
| &t their old stand, on Fort street. two doors  below
Store of Dr. Judd. Al orders with whach they way be (3
vored, will be thaukiully received and promptly attendsd Lo,

I
\ Particalar Attention paid to Gnuging.

| Terms modarate., JAMES L. LEWIS,

! 1af GEORGE W, NORTON.

Al=iy

J. W. MARSH,

Attorney at Law

Office 1 Honolulu House
4210

! GuUaT,

C. MELOHERs, - GraT.

MELCHERS & CO.,

KEINERs.

Shupmasters anid the public generaily, that they will be
happy, & all rimes, to greel them at their New Shop ou King

the Dimg

sover Mr. Whitney's Bookstare,

| Commission Merchants and Ship Chandlers

' Honolulu, Oahu, S, 1.

| The Northern Assurance Company, (

advanced vntavorableterms or Whaler’s Rits or the |

United States and Europe A5-11

T, MOSSMAN, T. MOSSMAN, .

MOSSMAN & SON,

|

|

| EB. PI'TMAN,

Dealer in Ship Chandlery
Merchandise,

Eyron's Bay, Hilo, Hawaii.

Blups supplisd with general

‘ StoneStore cornerof Knahumanuand Merchantsts. Maney
|
|
|
'
|

and General ‘

shortest notice, and wost reasamabile terms in e schange for

hills or goude adapted to 1he market.

be advanced on favorable terms.
5

L—Storage for 3 or 4000 barrels takem at customary
rales 359,

N

| €. A. & H F. POOR,

Importers & Commission Merchunts,
| Honolulu, Oahu. Sandwich Iadnuds.

Island Produce of »il kinds bought, sold, and taken n ex-
cliange lor goods.

| J. Ritvox.
| RITSON & HART,
( Succeceraors to HENRY ROBINSON,)

WHOLESALE WINE & SPIRIT DEALERS,

". t‘- “nl!-

‘ 40 Feot of _K:n:l_l_u_uun:u_!it. i
| ROBERT C.JANION,

‘ Merchant and Commisson Agent,

. _Hewsluln, Onbu, H. 1.

-t

GODFREY RHODES, _

r BWHOLESALE DEALEDN IN

WINES and SPIRITS, ALE and PORTER,
‘ 4] Near the Post=Oflice. Honolulu. [uf
l ABUCHEW AHFONG

C. P. SAMSING & CO.,

DEALERS IN CEHINA GOODS
Honeoluln, Oaku, H, 1.

d for sule—SU'GAR, MOLASSES, TEA and
35

‘ £ On hand an
I"OFFEE.

B. F. SNOW,
General Commission Mecrchant,
Honolule, Orha, Hawaian Jslands
AGENT FOR
Regular Line of Boston and Homolalu Packels.
Bale of Coffee from the Titcomb Plantation,
Bale of Crocker Bruthers & 0."s Yeillow Metal.
New England Roofing Company.,

prpnl |

J. C. SPALDING,

| COMMISSION MERCHANT & IMPORTER,
I Heonolulu,Onhu, H. 1.
| WANTED—Bills of Fxchange on the U. Srates and Earope.

Concignments from abroad promptly attended to.
| I=land Produce ol all Kinds taken in exchange for
Goonds,

1511

; THOMAS SPENCER,
| Ship Chandler and Commission Merchant

HONOLVULU. OANLU, S. L

Ships =upplied with Refreshments, Proviswons, &«c., st the
shoriest nstice, vn reasouable terms, Whalers’ Bills
wanted = 43

T. B. SEENEY. Ce bes ADAMAL

SEENEY & ADAMS,

House, Ship and Qrnamental Painters,
Honeolulu, Oabu, S, 1.
<%, Having taken the stand recently orcapied by Mr. Richard
Galliland, beg Jeave 1o notity the public that they are
prepared 1o execute all work in their hine with dis
prately and in good style. 25- 151

BLACESMITES,

Opposite the Castom Houwse,
| Having purchased the promises herelofore occupied by Mlr. AL
| M. Matthews, are naw prepared to execute Ship, Carriage
{ amd Cart work on the shortest notice and on the most ren-
‘ sonalle terms, and they hope by strict arteation 1o busi-
|
]
|

[ I
ll THOMPSON & NEVILLE,
|

ness 10 merit a share gf the patronage hitherto bestow ed

on their predecessor, 12

CHARLES W. VINCENT,
'CONTRACTOR AND BUILDER.

I'HE UNDERSIGNED would inform his Iriends and the
public, that be has removed his Carpenter Sbop 1o the
premises on Fort strest, opposite the store of C. Brewer
dnd, and would solicit that patrennge Lhererofore so lib-
erally bestowed. All orders in the varous branches of
Building, Plans, :-"-;m-.-u‘;rnmnlu and contracis attznded to
with prompiness and dispatch, R Bew_ i

30 of : ' CHARLES W VINCENT.

WM. WERBSTER,
Land Agent to His Majesty.

Omce in the King's Ganrdon. Beritanin Street
14

GEOIICE WILLIAMS,
ACCOUNTANT AND CONVEYANCER,

Honelulu, H. L. o

J. WORTH,

Hile. Hawaii.
h Recruitsat the shurt=st notice, ob reason-
Bills ol Exchange wanted. G-l

Ships supplisd wit
able terma,

AGENT FOR LLOYD'S.
THE UNDERSIGNED begs to potify to Merchantx, Ship-

owners, and Ehipmastors, that he has received the appoint-

AGENT althese islands for Liovp's, Loxpox,
I'-'l:?“ s  frmrmie ROBERT C. JANION.

AGENT FOR THE
Liverpool Underwriters' Mloemt:on.Sh_
J SIGNED begs 1o noufy to Merchants, Ship-
Tnl;wl;:?f:i ;Ei\iaﬂtu:?lh:t he b{uecahred the appoint-

ment of AGENT at these islands for the Liverpool Under-
Lrm ) < ROBERT C. JANION,

HONOLULU AGENCY

Hamburg, Bremen, Fire Insurance Company.

The undersigned have been appointed Agents for lﬁlilﬁl‘NO
Company at this place, and sre now red w0 w-‘:u
risks against fire in and -%?::Ig:.'-!‘;:&m -
lars may be obtained at Lhe e aTe

KRULL & MOLL,

Agents of the Hamburg and Lubeck Un-
'  derwriters, - .

Ui -

Heonelulu, Oanku. S.

Penler in General Meichandise,

! . ; Wanted, Whater's |
bills an the United Siates or FEurope, for which money will

Bakers, Grocers and Dealers in Dry Goods 1
Slguln_nn_!il. Houolulu. Ouhwn. S. . 3540 |

Recrmils, Wond, &ec., at the |

BUSI

N ESS CARDS,

Estab-
lished 1836.)

NOR PIRE AND LIFE ASSURANCE n'mz AND
:E abroad.
CAPITAL £1,2539,760 STERLING.

The undersigned hnc been appointad AGENT for the Sandwich

Islusids itl  ROBERT CHESHIRE JANION, at Honolule.
Forcign Busiuess Cards. .
b. C. MCHUER J. €. MERRILL.

McRUER & MERRILL,
COMMISSION MERCHANTS

AND

AUCTIONEERS.
AGENTS OF THE
Regulnr Dispatch Line of Honelulu Paclicis.

Particular attention paid to forwarding and transhipment of
merchandisr, sale of whalewen™s hills, and other exchange,
insurancs of merchandisze and specie under open policles, sup-
plring whaleships, chartering ships, ete.

47 and 49 Californias=street,
B SAN FRANCISCO-Cal.

CHARLES BREWER,
COMMISSION MEREZHANT,

Beston, U, S, JE o
- Referto E. W. Wooo and C. Bexwer 2o.

B. F. DENNISON,
ATTORNEY AT LAW,
Whatcom. Bellingham Bay, W. T.

Will practioe in all the Courts of Waskington Territory, and at
Vietorin, V. 1.

Coliections made aud other professionui business attended o at
all the principal Towns on Puget Saand.

Reronoice—A . Everett, Commmission Merchant, Honolulu,
-1

DICKINSON TYPE FOUNDRY,
PHELPS & DALTON, Bosros.

L. P, Fisher, Agent, San Francisco,
37 Orders solicitad for Type, Leads, Rules, Le. 2l

"~ Mr. JOHN ALEX'R MATHEWS,
COMMISSION MERCHANT,
6 QUEEN'S PLACE,

SYDNEY.
Reference to W, L. Guexs, Esq., Hopoluly.

B-6m

HOTELS &C.

German Ocean Restaurant !

| HOUSES, LANDS, &C. |

|

rm A
o LET,
‘\' ITH possession from the Ist of October,
MIILE END CCOTTAGE, the residonce of 2, H. Lure,
The howse contains Parlor, Sitting Room, 3 Red Rooms,

| Dining Room, Cook-house, Bath-house, Carnage-house, Sis-

bie, Fowl-inuse, and every conveniénee for s family. Water

from the Goverpment pipes carried 1o every parn of the house, |
ALSOG—Aboul one ncre of excellent Grazing Land, with a |

aever-lailing® siream of water junning through 1he same.
Apply to (2aet) G. H. LITQE.

HE Chambers over the Store on Kaahomann
street, Iately orcupied by the subseriber, Said rooms are
airy and convement, and well adapted for offices or sieeping
TGS,
-— ALsO —
The Store above mentioned, which i« fitted with counters,
shelves, und fixtures adapied to 3 whelesale and retail estab-
lishment. Apply 1o {2001) 4. . SPALDING.

| i‘or Sale, o; to Let for the Season, witg t.;a

| THE DESIRARB
==l Street, Intely oco -
| X ticudars apply [

King street., between Fort and Bethel sts,

MIE Uudersigued would infovm their fricuds |
and the pablie that they have opened s Restaurant, in the
house formeriy known as Pensler's Restanrant. The houwie je
thorouwhly refitied, snd the undersipoed a<sure the pablic that no
painy will be spared 10 give enrire satisfaction.
G. WILHELM & Co.
410t

Honolulu 15th October, 1555,

Joe Roderick is on Hand!
Tiii:' SEASBON AT HIS WELL ENOWNXN
RESTAURANT

with his house newly fitted and furnished, where he will continue
to serve his patrons with the chiojesst the market affords. Cap-
taine and officess of the ships will find this place most conveniant,
and all th an desire in the way of civil wiiters, excellent sup-
phies aud first rate cooks

N. B. Particular antention is invited to his new private rooms,
where parties will be served at all hours with meals, weekly or
Lo order. - 19

COMMERCIAL HOTEL.
HENRY MACFARLANE begs

1o acgnaint e friend« and gentlemen arriving

in Honulula, that his hotel will be found 19

possesseVEry requisiteaccommodntion, Wines

Spirits, Ale and Porter of superior quality, su-

werior Bilhhard Talles and Bowhing Allevs, Itst, cold and

ihower Bath=, Corner of Beretaui and Nouana streets.
Honolulu, Sept. 9], (853, —<1v—19

HOTEL De FRANCE.—French Hotel.
VICTOR CHANCEREL, Proprietor,

begeoiutorm s Mriends and the public general-
Iv, that he has made extensive buprovement=in
Iris hotel premises, tant he now hasaccovimoda-
b tions for parties ol every description.  Also, nl-
tached, a Billiard Saloon, fitted ap in superior style. Sleeping
Rooms on the premises [ortamilios or single gentlemen The
I ar b= supplied with the cluncest wines and liquors, and the
proprietor, gratetulforthe iberal patrouage heretofore entend-
ed to kim, begs toassurethe publicthat no pains will be spared
to giveentirecatisfactiontothem and sirangersvisiting Hon-

| manth. Apply te

olalu. COLD aud WARM BATHS.

P.8 Entrance by Fort, lloteland Union sts, tf-12

= wmises, and that he has now every accommodation for Board
ing ahd Lodgings. Roows tobe had, furnished or unfurnished
His Bar will be well supplied with the choicest Wines,
Spints and Malt Liguors, _
The Proprictor hopes by striet attention to the wants of his
customers to merit a share of public patronage. 231

NATIONAL HOTEL,
Corner of Nuuanu and Hotel streets.

The White_ ];orse Hotel.

ment, wonld inform his friends and the public
bis extensive stock of the best brands of Wines d Liquors,
néw Billinrd =aloon, Bowling Alleys, and gentlemanly attend-
ants, nothiog 1s leftt wanting for their comfort and amuse
ment. @l JOSErf BOOTH.

HOUS

Cottage to Let.

CONVENIENT COTTAGE ADAPTED TO THE WANTS
£ aof a small family, situated on Hotlel SBtreet, opposite the
residence of Capt. Enow,

For particulars &c.; apply to
-1

R GILLILAND.

TO LET.

L. THOSE WELL ENCLOSED PREMISES HERETO- l
) fore oecupled by G. W Macy as a private residence, ad-
joining Mr. Monigemery's garden, on Swmith Bridee and eight
minutes walk lrom the whiarf, The houses consiat of alarge
porlor with a splendid view of Nunana Valley, a dining roow,
4 good bedreoms, pantry, cook honse and well. The garden
is well stocked with fruit trees and the situstion is cool, pie-
tureeque and salubrions. A fumily will find it a most desira-
bie residence. Ewquire of JOHN MONTGOMERY,

18-11 Merchant street.

For Sale or to Let.

HAT DESIRABLE RESIDENCE CORNER FORT AND

Chaplin streets. Possession given about the last of Oetober
next, loguire of J. FCLLER.
Huonoluly, Sept. 16, 18 20-¢1

To Let.

THE LARGE AND COMMODIOUR Dwelling
situated in the Valley of Nuaanu, abhout two |
miles from town, lately ovecupied by the Hon. |
Navid 1. Geegg The above property is beauri-
fully sitnated on rising groand , sorrounded by |
fruit and shude trees, and in every way furnished |

with conveniences for a family.
Atso~In rear of the above, a very pleasant COTTAGE,
with Tare Land in a high state of caltivation, and several
acres of pasturage—out-buildisgs and every convenicace.

F artieulars, iy ¢
p; e JOBAN 0. BROWSN.

£

84-t7

TO LET.

THREE COMFORTABLE, AIRY ROOMS_ SITUATED
on Alskea street, coraer of the former “ French™ presi-
ses,above the Hawaiinn Theatre. Fer terms apply to

J. W, PFLUGER, at H. Hackfeld & Ce.

Coffee Plantation for _Ec;le :.'

THE CELEBRATED TITCOMB COFFEE
Pluntation, at Hanalei, Kauai, is offered for sale.
The land of the plantation compris warids of
1050 Acres. and upom i1 5 . Trees.
The land is well adapted to the ecultivation of

et S ok o i a4
will »e sold FPee Bi { ]
terms of nl-"., ot 7af . F. SNOW,

LET—-SLEEPING ROOMS.
HUMPHREYS, Garden street.

ENQUIRE OF 1."
u

—

| of two horses, tuken by the defendant on his land at

TM. PEARSON begs to inform hiis friends and the pubhe | bhe entered a:-’ninst him in the court l\Ehl“" Teserving
' generaily, that be has made great improvements on s | by consent his rizht to :;1.1\9(1],‘]!1 vrder that thre case, |
| which involves some guestions of great importance,

[ besides the present plaintiff and defendant, might bed |, refe

@

Furniture!

THE TWO-STORY HOUSE SITUATED ON KING ST,
w the Maine Hotel, It eontains 13 roonss, well fus
il with Cook-House, Pautry, Store-Room, &e.
apply at the SALLORS' HOME,

=
1)
1

particulars,

bel

— LS
Furnihbied Rooms t4

Let.

LE PREMISES On King
1 by Willians & Jones. For par-
ihee of ¢, C, MARREIE,

Ur on the premises to Gl WILLIAMS,

4741

FOR A TERM OF FIVE YEARS OR MORE, ON
reasonahle terms. that portion or LOT OF |__\;YI)’
situaied on Waikiki Plain (adjoining the lots on Tho-
mes® Square), and belonging, in lee sunple, to Mr. Joseph
Henry Ray.

For terms and ather particulars, apply by letter addressed |
to MR. JOSEPH HENRY RAY, or bis Attorney, eare of the
Postmaster Honolula, N Lol

For Sale or to Let.
SEVERAL ELIGIBLE DUILDINGS

AND HOUSE

::' LOTS, situated on diferent parts of Mumnn Kea street,
i Honolulu, Terma very moderate. For information,
ele,, ;.1-;.:_\' to 1)-af J. “‘. MARSH.

For Sale or Lease,
HE AMERICAN HOUSE, ON THE CORNER OF KING
and Mauuakea Steeets, held in fee  Enguire of
MELCHERSX: ©v0O_ or
JOHN MONTGOMERY,
i-tf Merchant Street.

FOR SALE OR TO LET.

HE DWELLING HOUSE AND PREMIZES OCCUPIED BY

the subscriber, ou the corner of Merchant and Alakey Ste,

Possession given immediately.
Title, fee simple. a2-tf

(i. M. ROBERTSON,
FOR SALE OR RENT!
YHE COz=AL STORE ON THE CORNER OF MER-
chansand Kaahun streets, oceupisd by Dr. McKibhin,
Possession given on the first of Augu<tnext. The premises are
30 by G0 feet, and will be enclosed if dedired, and the house pat
in good order
I sald the terms will be made easy

Honolalu, Joly 28th, 1535, r
'1‘".’\'1‘ NEW AND COMMODIGUS RETAIL ETORE ON
Maunakea steeet. facing Hotel street, in Houoluly, jate-
Iy oecupied by E. Hotfiwana . Enguice of
MELCHERS & CO ,or
JONN MONTGOMERY,
Merchant Steeer,

TO BE SOLD OR LET.

HAT COMMODIOUS AND CAPACIOUR STORE AND PREM-

ises on the Eastern corner of King and Mauna Ken Streets,
held by 2 lease for five years. Subject to n rent of §9 per
1thaf JOHN MONTGOMERY.

Enquire of
ASHER B. BATE=S

For Sale-or Lease

laf

CHAMBERS, TWO IN SUITE.
rl‘t.) BE LET—EDEN CHAMBERS OON NUUANU 8T.
Rent for every two rooms, $1¢ per munth, payable

advance

7 Appls 1o GEORGE WENTZEL. a1t
To be Sold or Let.
LARGE AND cOMMODIOUS RESIDENCE IN

4 A Nuuanu Valley, abont a mile and a half from town.
Terms moderste. Apply 1o W. L. GREEN.

Ll

R

OOMS T0 LET—FROM £1 PER WEEK. APPLY
10 a2 L. JOHNSON, House Carpenter,

a
Supreme Court==UOctober Term, 1S5S,

Ont vs, John Meek.
Justice Ropewrson delivered the decision of the

he Polouesian.,

Court, as fullows :

TO LET! |

Plaintiff brought an action against the defendant,
in the Police court of Honoluln, to recover the value

Honouliuli, snd afterwards impounded and sold, as
estrays. The defendantagreed that judement should

and will determine the rights of muny other persons |
heard and decided by this court, |

It appears by the evidence submitted to us that |
the defendant hnlds, under three several leases, the '
entirc Kula land of the Ahupuaa of Honouliuli, with |

[ the exception of certain porfons expressly reserved
HE UNDERSIGNED, Propoetorof the above establish- | by the terms of the latest ledse, made on the Iith |

that with | day of February, 1553 ; that the plamtiff is a hoa- |

| aing of Honouliuli, residing on some part of that I
| Alimpuan, either upon land awarded 4o him as a Ku-

leana, by the L ud Commission, or otherwise ; and |

| that twa horses belonging to him were seized as es-

ES, LANDS, &C. |

| pound, where they were subsequently sold under the

! sha

trays by the defendsant’s order, on some part of the |
land leased to him, and carried to the government

estray law. ]
During the argument of the case. great stress was
laid by the Plaintiff 's counsel apon the clause in the |
lease of the 16th of February, 1853, which reads as
follows, viz : * Aole e biki i keia hoolimalima ke kue
aku i ka pono o na kanaka e noho ana malalo 0 ka
mall:; o ka aoao mua” That is to say, * This lease |
11l not be eonstrued as conflicting (or interfering)
with the rights of the people living under the shade |
of the party of the first part (the Konohiki') He |

| argued that by this clause the rights of the plaintiff,
| and all ethers living under the shade of the Kono-

hiki, were expressly reserved by the grantor, Mr. |
Haalelea ; and that those rights included the right |
of pasturage for their unimals. Neither the lease of |
the 2d of March, 1846, which covers the 1li of Lihue,
nor that ot the 15th of July, 1851, which covers the
Lii of Waimanalo, contain any clause parallel to that
we have just quoted Gom the lease of the 16th of
Febroary, 1853, So that before the plaintiff could
claim to recuver, by force of the reservation in favor
of the rights of the people living snder the Konohi-
ki, made in the lease of 1853, he must first prove
that his horses were seized on the land eovered by
that jease; because 1t is expressly declared in that |
lease thut neither the Ili of Lihue nor the Ili of Wai-
manalo are included in it, and that the terms and
conditions of the several leases made in 1848, and
1851, are not affected in any way whatever by the
lease of 1353. No evidence having been introduced
by the plsintiff, to prove that his horses were seized
for trespass upon any part of the land covered by the
latter lease, we are of the opinion that, so far as his
cluim depends upon the reservation referred to, in
said lesse, it must fall to the ground. |

And if it can be considered that the.ine of asgu- |
ment set up by the defendant, waived the necessily |
of proving this, still we are of the nﬁinian that the
plaintiff”’s claim cannot stand upcn the narrow basis
of the reservation in the lease, for the clause which
we have quoted cannot fairly be construed to be any
thing more than simply a reservation of the rights
belonging by law to the hoaainas living under the
Konaohiki, on the 16th of February, 1853. We re-
gurd the clause therefors as of very little practical
umportance, inssmuch as those rights wounld, as it
seems o us, have been equally well preserved with-
out such a clause ; and it was not in the power of
the Konchiki, had he been so disposed, to alienate a
single right secured by law to the pluintiff,

|

| mountuins

‘the action of the Land

But the claim of a rizht of pasturage, put forward

l

by the plaintiff, is made to rest upon far broader |

grounds than that just mentioned. which fact ren-
ders this case one of grest importance, not onlv to
the large Ianded proprietors throughout the King.
dom, but to thonsands of the common people. It 4«
contended on hehulf of the plaintif that he, as a
hoaaina of Honouliuli, has a right to pasture his
animals on the Kulu land of that Ahupuas, upon one
or both of two grounds; first, by custom ; or second-
Iy, by statute law.

It appears by the evidence, that horses wero first |

introduced on the Ahupuaa of Honouliuli about the
vear 1533 that within ten years afterwards thev
had become mumerons, aud that the horses belong-
ing to the hoaainas were allowed to pasture upon the
kula land, in eommon with those of the Konohiki
It appears further, that about the vear 1831, after
the enactment of the new laws roiut!-u;_; to the tenure

| of land, a large number of the hoaainas of Honouli-

uli, including, as we understand Mr. Haalelea's tes-
timony, some who had ob*uined awards for their
kuleanas, and others who had not, came to Mr. Haa-
lelea, the Konohik:, and expressing their under-

far- | standing and beliei thut under thamew order of thines
or | n

they would be cut off from the enjoyment of some of
thewr accustomed rights and privileges, including the

right or privilege of pasturage, they offered to con- |

tinue to labor for him, as formerly, upon the Kono-

hiki’s labor days, in consideration of his allowing |

leges, to which propesition he agreed : that since

that time all the hoaninas who have duly performed |

their labor on the Konohiki's duays, have been per-
mitted to pasture their horses on the kula land as
formerly ; and that the plaintiff is one of those who
have continued to lubor aceording to that agreement.
It appenrs, also, that within the three years last pust

| them to enjoy all their accustomed rights and privi- |

the defendant has repeatedly notified the hoaaines to |
remove their horses from the Kula lands leased by |

him.
Upon this state of facts, it is nrgued by the learned

counsel for the plaintiff, that he, in common with the |
other hossinas of Homouliuli, is entitled to theright |

of pusturage, by custom. On the other hand, it is

contended on the part of the defendant, that belores|

the eourt ean sustain this claim on the ground ol

custom, the custom attempted to be set ap must ap- |

pear to bave existed from time immemorial; to be
reasonable, to be certain, and not inconsistent with
the laws of the land.

While we are of the opinion that the objection
urged by the counsel for the defendant against the
custom sought to Le set up by the plaintiff, that it1s
not shown to have obtained from time immemorial,
is entitled to great weight, we do not think it neces-
sary to express a conclusive opinion upon that point
at present. For it is obvious to us that the custom
contended for is s0 wunreasonable, so uncertain,
and s repugnant to the spirit of the present laws,

that it ought not to be sustained by judicial author. |

ity, Further, it is pertectiy clear that, if the plain-
tif is a hoasina, holding his land by virtue of a fee
simple award from the land commission, he has no
pretence for ¢l g a right of pastorage by custom,
for so far as that right ever was customary, it was
annex to the : iaua by @ iar difierent
tepure from thar by which he uow holds—a tenure
by which the hoamina was bound o labor s certain
number of days in each mouth, for the immediate
lord of the land, and @ like number of days for the
King or government, 23 psyment or rent, both for
the use of the land and for the enjoyment of the
ther rights and privileges appurtenant thereto,
wheress the very fact that the plaintifi holds his
land by virtne of a fee simple title, frees him for-
ever frum the labor formerly due to the government
and to the Konchiki;: he no longer owes, nor can he
be calied npon to perform such labor, E'.‘ law |a~ pay
ment for the I land, or

use of nis
of any right or privilege, and if he performs such

ad
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labor 1% is neither by force of law or custom, but in
fulilment of a private contpact. Aznin, il the
plhaintiff elaimsé 1% be n hosnina of Honoulinli, hold-

ing his land, not independently, upon an award
from the Land Comumission, but aceording to ancient
tenure, in dependence npon the Konohiki, and that,
therefore, he is eutitled to the right of pasturage, by
custom, he is met }»F the T.'?-.?i't:-‘-l:_\' of the I [E:p'il- i
witnesses introduced by himself, to the effect thatin
the year 1851 he, in common with the other hoaninas
of Honouliuli, admitted that his former right or priv
ilege of pasturage was determined, by the operation of
the new laws affecting the tenureof land, and that he
hns since been permitted to enjoythe right of pasturag,
for his horses, not by force of law or custom, but in
consideration of certain labor which he has performs-
ed, in accordance with a special contraet with the
Konghiki, to that effect, made at a time when the
right of pasturage could not have been said, with

l
1
|

tor the enjoyment |

any show of reason, to have become established by |

ancient custom.  And whatever pri\':lfr.‘ azreement
as to pasturage may hs
tiff and the Konohiki, that, of course, canmot affect
the defendant’s rights under hisleases, anless he had

special notice of such agreemoent, and bound bimself

to respect its terms.

Let us now pass on to the examination of the
principal ground upon which the right of pasturage
is claimed by the plaintiff, viz: by stutute law. The

rred to is the * joint resolutions, on the sub-

ject of rights in lands and the leasing, puichasing |

and dividing of the same,” passed on the 7th day of
November, 1546 ; which it is contended, and rightly
0, have never been axpressly repealed by the Legis-
ature. The plaintiff relies, more partjcularly, upon
a part of the first of those resolutions, which rends
as follows, viz: “ The richts of the hoasina in the
land consist of his own taro patches, and all other
places which he himself cultivates for kis own use,
and if he wish to extend his cultivation on unoccu-
picd parts, he has the right to do so. He has also
rights in the grass land, if there be any under his
care, and he may take grass for his own use or for
sale, and may also take fue: and timber from the
for himself. He may also pasture his
horse and cow and other animols on the land, bat
net in such uumbers as to prevent the Konohiki from
pasturing his. He cannot make agreement with
others for the pasturageof their animals without the
eonsent of his Konohiki, and the MInister of the
Interior.™

This decluratory enactment was passed by the
Legislature at a time when the old system as to the
tenure of lands was still in existence, and before the
pissage of new laws upon the subject of land titles,
the operation of the land Commission, and the great
Division of 1848, had brought about and pc:l"'a-ul:d
that entire revolution in the law affecting rights in
land, and land titles, which has tuken place since
the year 1846. 'The character of the old system of

=L

tenure, and the state of titles and interests in land, |

jaint resolutions of

at the time of the passage of the j

| November, 1846, may readily be gathered from those

resolutions themselves, and from the fundamental
*¢ Principles adopted by the Board of Commissioners
to quiet land titles, in their adjudication of clnims
presented to them,"’ to be found on pages 8] to 94,
inclusive, of the 2d vol. Statute Laws. While it s

i true that the joint resolutions referved to, have never

been expressly repealed, we think there can be no
doubt that, at lesst those of them which are merely
declaratoryof the law relating to rights in land, have
all been impliedly annulled and superseded by other
enactments upen the same subject.

In order to sscertain snd declare what is now the
law upon that subject, it is necessary to examine and

l cansider together the several enactments in pari ma- |

teria, which areto be found standing upon the statute
book. The Joint Resclations of November, 1346,
were not ouly declaratory of the rights in land, pos-
sessed in common st that time, by the Government,
the konohiki, and the hoaainn, but were also, in part,
directory as to the mode of leasing. purchasing and
dividing of lands, having due regurd to the common
rights of these several parties. So far es these Re-
solutions provided for a division of land, their pro-
visions have been entirely superseded by other and
more expeditious arrangements, for. while the Great
Division of 1348 separated and defined the land of
the Kingand Government, aad that of each konohiki,
Cominission separated and
defined the land of every ho#ning who succeeded in
sustaining & claim before the Board.

|

ve existed between the plain- |
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It was evidently the intention of the Legisiature
that, whenever, in any onse, a tract of land was di-
vided between the several parties #® interest, those
rights which they had previously held in eommon,
while their interests in the land were undivided,
should cense 1o be 5o held. The fourth Joint Reso-
lution provides that, * If any man wish to obtain an
allodial title to the land which he has himself culti-
vated,” he should have the right to petition the
Minister of the Interior for the purchase of such
land, snd if the land was sold and putmted. the price
nbtained therefore was to be divided equally between
the Government and the konohiki. The fifth Joint
Resolution reads ss follows : “ Whenever any indi-
vidual secures sn allodial title to his cultivated
grounds, as specified above, uud the pastare
and snenltivated parts remain, then that remainder
shail belong equaliy to Government snd to the kono-
hiki”" The seventh Joint Kesolution provides that,
“ If any konaltiki wish to have his portion of any
given ilt or ahupuna set off to him according to his
rights in the same, that he may procure an allodial
title therefor, he may petition the Minister of the
Interior, on stzmped paper, whosshall have power,
with the approbation of his Majesty in Privy Coun-
¢il, to complete the arrangements for the same, after
which thereshall be given to the konohiki a patent
for the same.” Cuan 1t be claimed that, after a ¢-
vision of the land between the several parties, i
conformity with the provisions just quoted, the hoa-
aina siill had the right to * pesture his horse and

cow anil other animals on the land™ of the ll:mohi.k'l..

to an indefinite extent? We think not. 1t might
with equal propriety be contended that he still had
the rizht * to extoud his caltivation on unoccupied
parts” of the konohiki’s land, without his consent.
We are much strengthened im this view of the ease
by the reading of the Act passed on the 6th day of
Angust, 1850, confirming certain Resolations pass-
ed by the King in Privy Council on the 21st day of
December, 1819, granting fee simple titles, free of
commutation, o native tepants, (or hoasinas) for
their cultivated lands and house lots, and also pro-
tecting the hossinas in the enjoyment of certain
rights therein enumerated, ns against the sweeping
operation of the konohiki’s allodial tities. The 3d
section of that act empowered the Land Commission
to grant fee simple awards, and to define and separ-
ate the portious of land belongimg to different indi-
viduals, so that each man’s land should be by itself.
The 6th section reads as follows: * In granting 10
the people their cultivated grounds, or kalo lands,
they shall only be entitled to what they have reall
enltivated, and which lie in the form of ealtivat
luuds ; and not such as the people may have culti-
vated in different spots, with the seeming intention
of enlarging their lots, nor shail they be entiti@ to the
wasle lands.”

Upon s careful examination of the Joint Resolu-
tivns of November, 1846, and the Act of the 6th
Augnst, 1850, we fina that several of the provisions
of the latter are clearly inconsistent with those of
the former, and we are of opinion that,so faras
this is true, the provisions of 1546 must be held, by
necessary implication, to be repeauled by those of
1850. ‘Vhe fiest, as we havealready intimated, were
pussed while the old system of land tenure was still
in full force, and the rights of the different parties
interested in the land were as yet undivided ; the
last were passed at a time when the entire change
of system which has taken place since 1846 wasin full
progress, and had already, to a great extent, been
achieved. We think the following language, held by
the Master of the Iluils,in thecase of the Dean of Ely
vs. Bliss, appiies here : * If two inconsistent acts
be pessed at different times, the last is to be obey-
ed, and if obedience cannot be observed without de-
rogating from the first, it is the first which must give
wav. hvery act of Parliament must be considered
with reference to the state of the law subsisting
when it came iuto operstion, and when it is to be
applied; it cannot otherwise be rationally construed.
Every act is made, sither for the purpose of making
a change in the law, or for the purpose of better de-
claring the law,”  So, also, the fullowing dictum of
Lord Denman, in the cuse of Reg. vs. Tnhabitants
of St. Edmund’'s Salisbury : ** While we hold thata
positive enactment is not to be restrained by infees
ence, we mast nlso act on the maxim, * leges poste-
riares prioes  contrarias  abrogant,” whenever it
comes in operation.””  (See Dwarris on Statutes, p,
531.) Upon this ground, we must hold that the Ist
Joint Resolution, of November, 1846, has been ab-
rogated, and that the enumeration therein containe-
e, of cortsin specific rights of the hoasina, apart
from his right to the land he cultivated, has been
s iperseded by the specitication of the same rights,
contained in the Tth Section of the Actef Au
18450, which specification reads as follows, viz: .

# When the landlords huve taken allodial titles te
their lands, the people on each of their,lands, shall
not be deprived of the right to tuke lirewood, house
timber, aho cord, thateh, or ti lesf, from the land on
which they live, for their own private use, should
they need them, but they shall not have a right to
take such articles to sell for profit, They shall also
inform the landiord or his agent, and proceed with
his consent. The people shall also have a t to
drinking water, and running water, and the right of
wav."

That it was the intention of the Legislature to
declare, in this enactment, alf the specific rights of
the hoaaine, (except fishing rights,) which should
be held to prevail against the fee simple title of the
konohiki, we have nodoubt,
clusively shown by the fact that the Legislature, at
its next session, in 1831, had its attention renewedly
directed to this subject, on which oceasion it revised
and partislly amended the section just quoted, by
an act which commences with the following pream-

We think this is cone

ble, viz: ** Whereas, many difficelties and com=

plaints have arisen from the bad feeling existing on
account of the kenohikis forbidding the tenants on
the lands enjovin g the benefits that have been by law
siven them ; Therefore,' ete. It was evidently the
intention of the Legislature, at the time of the pas-
saze of the actof 1830, that the former right of the
hoanina to * pasture bis horse and cow, and other
animals, on the land, but not in such uupﬂ_:en as to
prevent the konohi.i from pastuiing |-l.ll. should
cegse to exist. It was inconsistent with the new
system and was therefore not pmsernrd. on the
change of the Iaw. That such was the general un-
derstanding throughout the country, after the pas-
sage of the sct of 1880, cleariy from g!u
evidence given in this case ; and it is matter of his.
t.ry that during seversl subsequent sessions of the
I.f.-;_;i.-lu:unz, pelitions were presented for the enact-
ment of & law granting to the common people the
right of pasturuge on the lands of the konohikis, but
without success, on the ground that it would inter-
fere with vested rights. We understand the latest

enumeration, by the Legislature, of the 'T‘l
aaina, to be restrictive as against the

rights of the ho
rights of the Konohiki and the G_uve-rumt,.ml!u
think, therefore, thst the maxim * wuks
et exelugio olferica,” (Dwarris on bh.‘m F"
must be held to apply 'm‘];his casz, with em!;
foree : and thst too without sny distinetion
whether the plaintiff is a kuleans holder, "h
wise; cur umlersta?dil:lg of ;:e‘;?:l as used
in the Tth section of the act o
::*rmn}mnng with the term femants, as used in the
Jaw relating to private fisheries, of which we ex-
pressed our view in the recent case of Hualelea vs,
Montgomery,

Let judgment be en

m?"c H Esq., for Plaintiff. _
*. C. Harris, Esq., for
A. B. Bates, Esg., for Defendsnt.

¢« Steel Biscuits,’’ are am
Yﬂti“d in the mudun ne o
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reparation, and medical men P _
most useful and agreeable tov Tran-
script.  * .

“ A man's in no danger so long'as he talks
love ; bat to write it is to impale himself on
own pot bhooks." Ao =
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being that it is
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Thou canat not joke an enemy into o friend but

thou mayst s friend inmanllq:.‘;_d 5 .



